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THIS DIGEST WAS CREATED BY ERIC, THE EDUCATIONAL RESOURCES
INFORMATION CENTER. FOR MORE INFORMATION ABOUT ERIC, CONTACT
ACCESS ERIC 1-800-LET-ERIC
AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

TYPE/PURPOSE--A civil rights law to prohibit discrimination solely on the basis of
disability in employment, public services, and accommodations.

WHO IS PROTECTED?--Any individual with a disability who: (1) has a physical or
mental impairment that substantially limits one or more life activities; or (2) has a record
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of such an impairment; or (3) is regarded as having such an impairment. Further, the
person must be qualified for the program, service, or job.

RESPONSIBILITY TO PROVIDE A FREE, APPROPRIATE PUBLIC EDUCATION

(FAPE)?--Not directly. However, (1) ADA protections apply to nonsectarian private
schools, but not to organizations or entities controlled by religious organizations; (2)
ADA provides additional protection in combination with actions brought under Section
504 and IDEA. Reasonable accommodations are required for eligible students with a
disability to perform essential functions of the job. This applies to any part of the special
education program that may be community-based and involve job training/placement.

FUNDING TO IMPLEMENT REQUIREMENTS?--No, but limited tax credits may be
available for removing architectural or transportation barriers. Also, many federal
agencies provide grant funds to support training and to provide technical assistance to
public and private institutions.

PROCEDURAL SAFEGUARDS--The ADA does not specify procedural safeguards
related to special education; it does detail the administrative requirements, complaint
procedures, and the consequences for noncompliance, related to both services and
employment.

EVALUATION/PLACEMENT PROCEDURES--The ADA does not specify evaluation
and placement procedures; it does specify provision of reasonable accommodations for
eligible students across educational activities and settings. Reasonable
accommodations may include, but are not limited to, redesigning equipment, assigning
aides, providing written communication in alternative formats, modifying tests,
redesigning services to accessible locations, altering existing facilities, and building new
facilities.

DUE PROCESS--The ADA does not delineate specific due process procedures. People
with disabilities have the same remedies that are available under Title VII of the Civil
Rights Act of 1964, as amended in 1991. Thus, individuals who are discriminated
against may file a complaint with the relevant federal agency or sue in federal court.
Enforcement agencies encourage informal mediation and voluntary compliance.

INDIVIDUALS WITH DISABILITIES EDUCATION
ACT (IDEA)

TYPE/PURPOSE--An education act to provide federal financial assistance to State and
local education agencies to guarantee special education and related services to eligible
children with disabilities.
WHO IS PROTECTED?--Children ages 3-21 who are determined by a multidisciplinary
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team to be eligible within one or more of 13 specific categories of disability and who
need special education and related services. Categories include autism, deafness,
deaf-blindness, hearing impairments, mental retardation, multiple disabilities, orthopedic
impairments, other health impairments, serious emotional disturbance, specific learning
disabilities, speech or language impairments, traumatic brain injury, and visual
impairment.

RESPONSIBILITY TO PROVIDE A FREE, APPROPRIATE PUBLIC EDUCATION

(FAPE)?--Yes. A FAPE is defined to mean special education and related services.
Special education means "specially designed instruction, at no cost to the parents, to
meet the unique needs of the child with a disability...." Related services are provided if
student's require them in order to benefit from specially designed instruction. States are
required to ensure the provision of "full educational opportunity" to all children with
disabilities.

IDEA requires the development of an Individualized Education Program (IEP) document
with specific content and a required number of specific participants at an IEP meeting.

FUNDING TO IMPLEMENT REQUIREMENTS?--Yes. IDEA provides federal funds
under Parts B and H to assist State and local education agencies in meeting IDEA
requirements to serve infants, toddlers, children, and youth with disabilities.

PROCEDURAL SAFEGUARDS--IDEA requires written notice to parents regarding
identification, evaluation, and/or placement. Further, written notice must be made prior
to any change in placement. The Act delineates the required components of the written
notices.

EVALUATION/PLACEMENT PROCEDURES--A comprehensive evaluation is required.
A multidisciplinary team evaluates the child, and parental consent is required before an
initial evaluation. IDEA requires that reevaluations be conducted at least every 3 years.
A reevaluation is not required before a significant change in placement.

For evaluation and placement decisions, IDEA requires that more than one single
procedure or information source be used; that information from all sources be
documented and carefully considered; that the eligibility decision be made by a group of
persons who know about the student, the evaluation data, and placement options; and
that the placement decision serves the student in the least restrictive environment. An
IEP review meeting is required before any change in placement.

DUE PROCESS--IDEA delineates specific requirements for local education agencies to
provide impartial hearings for parents who disagree with the identification, evaluation, or
placement of a child.

SECTION 504 OF THE REHABILITATION ACT OF 1973
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TYPE/PURPOSE--A civil rights law to prohibit discrimination on the basis of disability in
programs and activities, public and private, that receive federal financial assistance.

WHO IS PROTECTED?--Any person who (1) has a physical or mental impairment that
substantially limits one or more major life activities, (2) has a record of such an
impairment, or (3) is regarded as having such an impairment. Major life activities include
walking, seeing, hearing, speaking, breathing, learning, working, caring for oneself, and
performing manual tasks.

RESPONSIBILITY TO PROVIDE A FREE, APPROPRIATE PUBLIC EDUCATION

(FAPE)?--Yes. An "appropriate" education means an education comparable to that
provided to students without disabilities. This may be defined as regular or special
education services. Students can receive related services under Section 504 even if
they are not provided any special education.

Section 504 does require development of a plan, although this written document is not
mandated. The Individualized Education Program (IEP) of IDEA may be used for the
Section 504 written plan. Many experts recommend that a group of persons
knowledgeable about the students convene and specify the agreed-upon services.

FUNDING TO IMPLEMENT REQUIREMENTS?--No. State and local jurisdictions have
responsibility. IDEA funds may not be used to serve children found eligible only under
Section 504.

PROCEDURAL SAFEGUARDS--Section 504 requires notice to parents regarding
identification, evaluation, and/or placement. Written notice is recommended. Notice
must be made only before a "significant change" in placement. Following IDEA
procedural safeguards is one way to meet Section 504 mandates.

EVALUATION/PLACEMENT PROCEDURES--Unlike IDEA, Section 504 requires only
notice, not consent, for evaluation. It is recommended that districts obtain parental
consent.

Like IDEA, evaluation and placement procedures under Section 504 require that
information be obtained from a variety of sources in the area of concern; that all data
are documented and considered; and that decisions are made by a group of persons
knowledgeable about the student, evaluation data, and placement options. Section 504
requires periodic reevaluations, but does not specify any timelines for placement.
Section 504 requires that students be educated with their nondisabled peers to the
maximum extent appropriate. Section 504 does not require a meeting or any change in
placement.

DUE PROCESS--Section 504 requires local education agencies to provide impartial
hearings for parents who disagree with the identification, evaluation, or placement of a
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student. It requires that parents have an opportunity to participate in the hearing
process and to be represented by counsel. Beyond this, due process details are left to
the discretion of the local education agency. It is recommended that districts develop
policy guidance and procedures.

INFORMATION LINES

The ADA Information Line, 1-800-514-0301 (voice); 1-800-514-0383 (TDD).
US Equal Employment Opportunity Commission (ADA), 1-800-669-4000.

RESOURCES

Council of Administrators of Special Education, Inc. (1991). Student access: A resource
guide for educators, Section 504 of the Rehabilitation Act of 1973. Albuquerque, NM:
Author.

Council for Exceptional Children, Department of Public Policy. (1994). The rights of
children with disabilities under ADA and Section 504: A comparison to IDEA. Reston,
VA: Author.

ERIC Clearinghouse on Disabilities and Gifted Education. (1992). Legal foundations 1:
Section 504 of the Rehabilitation Act and the Americans with Disabilities Act. Reston,
VA: Author.

Morrissey, P. (1993). The educator's guide to the ADA. Alexandria, VA: American
Vocational Association.

National Association of State Directors of Special Education. (June 1992). The
Americans with Disabilities Act: New challenges and opportunities for school
administrators. Liaison Bulletin, 18(4).

US Equal Employment Opportunity Commission & US Department of Justice, Civil
Rights Division. (1992). The Americans with Disabilities Act: Questions and answers
(EEOC Publication No. EEOC-BK-15). Washington, DC: Author.

Washington State Department of Education. (Sept. 1993). Meeting the needs of all
students. Olympia, WA: Author. West, J. (1994).

Kelly Henderson, M.Ed., is a former staff member of The Council for Exceptional
Children, Department of Public Policy.

-----

ERIC Digests are in the public domain and may be freely reproduced and disseminated.
This publication was prepared with funding from the Office of Educational Research and

ERIC Resource Center www.eric.ed.gov

ED389142 1995-06-00 Overview of ADA, IDEA, and Section 504. ERIC Digest E537. Page 5 of 6



Improvement, U.S. Department of Education, under contract no. RR93002005. The
opinions expressed in this report do not necessarily reflect the positions of policies of
OERI or the Department of Education.

Title: Overview of ADA, IDEA, and Section 504. ERIC Digest E537.
Document Type: Information Analyses---ERIC Information Analysis Products (IAPs)
(071); Guides---Non-Classroom Use (055); Information Analyses---ERIC Digests
(Selected) in Full Text (073);
Available From: ERIC Clearinghouse on Disabilities and Gifted Education, Council for
Exceptional Children, 1920 Association Dr., Reston, VA 22091-1589 ($1 each, minimum
order $5 prepaid).
Descriptors: Civil Rights Legislation, Compliance (Legal), Disabilities, Due Process,
Educational Legislation, Elementary Secondary Education, Federal Aid, Federal
Legislation, Financial Support, Legal Responsibility, Rehabilitation, Special Education,
Student Evaluation, Student Placement
Identifiers: Americans with Disabilities Act 1990, ERIC Digests, Individuals with
Disabilities Education Act, Rehabilitation Act 1973 (Section 504)
###

[Return to ERIC Digest Search Page]

www.eric.ed.gov ERIC Custom Transformations Team

Page 6 of 6 ED389142 1995-06-00 Overview of ADA, IDEA, and Section 504. ERIC Digest E537.

/databases/ERIC_Digests/index/
/databases/ERIC_Digests/index/

	Table of Contents

